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The whole number of deaths in the same period was 6,011, of which 2856 
were of persons over 7 years, and 3,155 under 7 years. 

Absence of Spleen. —Dr. R. Lebby records, in the Southern Journ. of Med. and Pharm., 
(Sept. 1846,) a case of entire absence of the spleen. 

A similar case is recorded by Dr. Meinhard, of St. Petersburgh, in a German 
Journal. 

Presumption of Survivorship. —The courts of law have been furnished with 
another case of this through the loss of the steamboat Pulaski. On board of that 
ill-fated vessel, in her voyage from Charlestown to Baltimore, was Sylvanus 
Keith and his only child, Caroline E. Coye, and her husband, George W. Coye, 
and their infant daughter and only issue, Caroline K. Coye. All perished at sea, 
on the night of the 14th of June, 1838. Sylvanus Keith left no wife, and no heirs 
in the ascending line. The judge of probate directed a distribution of his per¬ 
sonal estate, to be made by his administrators, among his nephews and nieces, 
as his heirs-at-law. Sylvanus Keith was about seventy years old, Mrs. Coye 
about thirty-three, her husband about thirty-seven, and their child about eight or 
nine years old. 

The decree of the judge of probate was appealed from, and one of the appel¬ 
lants was administrator of the estate of George W. Coye, and the other appel¬ 
lants were the next of kin of Caroline K. Coye, being her uncles and aunts. 

Judge Dewey delivered the opinion of the Supreme Court of Massachusetts. 
He mentions, that the parties agree that no evidence can be obtained tending to 
show which of said persons actually survived. The case must hence be settled 
without any aid from this. He then mentions the provision of the civil law, 
according to which the daughter would be presumed to survive the father and 
the child, if above the age of puberty, its parent. “ But no such doctrine has any 
sanction in our system of jurisprudence, either as a principle of the common law, 
or enacted by legislative authority.” The enactments in the Code Napoleon, 
although probably well deserving of adoption by a legislative act, are equally 
inapplicable. 

Taking the case under these circumstances, the court was of opinion, that the 
weak age and strength of the child were less adapted to sustain her, in the con¬ 
tinuance of the struggle for life, than those of her mother or her grandfather. As 
to these last, while the greater age of the one was opposed by the weaker sex 
of the other, there could be no controlling presumption in favour of either, and in 
the absence of all facts, it could not be shown that the estate of Keith ever vested 
in his daughter Mrs. Coye. 

He then reviews the recent English cases, which are familiar to all who have 
looked into the subject, and affirms the decree of the judge of probate, which 
placed the distribution in the hands of the administrators of Keith, and to be made 
in favour of his nephews and nieces, as his heirs at law, and to the exclusion of 
those who claim the same as the heirs either of Caroline E. Coye or Caroline K. 
Coye.— Coye v. Leach, 8 Metcalfs Massachusetts Reports. T. R. B. 

The Right of a Physician to compensation for making a Post-mortem examination at 
the request of a Coroner. —In our last number, p. 538, will be found the opinion of 
the Hon. Judge Ellis Lewis, affirming the right of a physician to compensation for 
making a post-mortem examination at the request of a coroner. We now lay 
before our readers the opinion of Chief Justice Gibson as delivered in a case 
recently tried at Pittsburgh, in the Supreme Court of the Western District of Penn¬ 
sylvania. 

Dr. George Watt, of Pittsburgh, was called upon by the coroner, in two separate 
instances, to make official examination of dead bodies, upon which inquests were 
held. 

For this service he charges the county fifteen dollars in each case; the County 
Commissioners declined to pay the bill, on the ground that the coroner had no 
power to contract for the county in such cases, and that no compensation for such 
services had been provided for in the fee bill by the legislature; and that they 
had no power to pay out the county funds, except where expressly empowered to 
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do so by act of Assembly, and that there was no precedent to justify such an 
expenditure, and resisted the payment that the matter might be litigated and the 
question settled. 

The Doctor then brought suit, and obtained judgment before an Alderman, and 
afterwards in the Court of Common Pleas; the cause was then removed by the 
Commissioners, by writ of error, to the Supreme Court, which Court affirmed the 
judgment of the Court below. The cause was conducted by Thomas Mellon and 
John Barton. 

’ The following is the opinion of the Supreme Court, which was delivered by 
iGibson, Chief Justice. 

Dr. George Watt us. The County of Allegheny. —Had the plaintiff below 
attended merely as a witness, though as an expert, he would have been entitled 
to nothing; for as the law provides no compensation for witnesses summoned by 
the Coroner, they must give their attendance gratis; and to allow the plaintiff as 
a witness, even the compensation allowed to witnesses in other cases, would be 
an infraction of the fee bill. But he was not called as a witness. When the tes¬ 
timony before the inquest was closed, it seems the jurors, being unable to agree 
as to the cause of the death, requested a post-mortem examination, which was 
made by the plaintiff to their presence, who expelled their doubts by the applica¬ 
tion of chemical tests in the contents of the stomach. In this he performed not 
the office of a witness, but the business of a person employed in a particular ser¬ 
vice. The Coroner might have compelled him to swear to his opinion on a 
superficial view of the body, but he could not have compelled him to touch it, or 
to do the more nauseous or dangerous work of opening it. The service he per¬ 
formed, though necessary to the purpose of the inquest, which could not have 
been effected without it, was not official, and consequently not in the contempla¬ 
tion of the Legislature at the forming of the fee bill; so that compensation for 
it is neither enjoined nor prohibited by that or any other statute. But though 
spontaneously rendered, both justice and policy require it to be paid for by ihe 
county, if it was rendered at the public instance and request; and the question is 
whether the Coroner, as a public agent, had authority to employ the plaintiff at 
the public charge. That officer certainly has authority to pledge the responsibility 
of the county for the compensation of all incillary services which are necessary 
for the execution of his office, and which he could by no other means command. 
—When his duty requires him to disinter a body, for instance, he cannot be ex¬ 
pected to do it with his own hands, or by hands paid for with his means. True, 
he is entitled to fees, but not for mercenary services, and what he does receive is 
given for particular acts of official duties, not as a fund for contingent expenses. 
To the taking of every inquisition super visum corpus, perhaps without excep¬ 
tion, a post-mortem examination is indispensable, and as the fees of the Coroner 
Would be inadequate to the expense, if he was willing to forego compensation for 
his own services, either the public purse must pay for it or the administration of 
public justice must suffer for the want of it. 

And why should not the county pay for it?—On the principle of the commis¬ 
sioners vs. Hall, 7 Watts, p. 290, the county would be liable for the medical treat¬ 
ment of a person taken ill upon trial, or as a juror in the box ; and it would be 
strange if it should not be equally liable for professional services in the adminis¬ 
tration of public justice by the coroner, who is also a judicial magistrate, and 
competent at the common law, though the power has been taken away by sta¬ 
tute, not only to receive accusations but to try them. Even prisoners in the coun¬ 
ty jail are provided with medical treatment, though the statute does not expressly 
direct them to be provided with anything but clothing and food; yet they are sup¬ 
plied with bedding, fuel and all other comforts proper for their condition. 

There are a thousand contingent items of expenditure which cannot be disposed 
of specifically in a fee bill by special appropriation, and which must necessarily 
be charged to the account of humanity or justice. The coroner in this case had 
as much authority to order a post-mortem examination at the public charge, as the 
Court had to order boarding and lodging for the jury in the case of Commissioners 
vs. Hall. Each was employed in taking an inquisition of death, and each have 
the same collateral power in things incidental to the office. The plaintiff having 
been employed by the coroner was employed by the county; and he is entitled to 
a reasonable compensation. Judgment affirmed. 



